CHANNING BETE COMPANY®, INC.
LICENSE AGREEMENT

NOTE: THIS LICENSE AGREEMENT (“AGREEMENT”) BETWEEN CHANNING
BETE COMPANY, INC. AND. YOU GOVERNS YOUR USE OF THE LICENSED

WORK.

“Licensed Work” is defined to include the presentation titled, Pandemic Flu
Preparedness for Individuals and Families (CBC jtem number 64868), including all
programming, documentation, and content associated with the presentation that is owned
by Channing Bete Company, Inc. and is provided to You (except where a separate
agreement is execnted by both Channing Bete Company, Inc., and You with respect
thereto). Excluded from the Licensed Work shall be any separately identified third-party
programining, including Flash® software of Adobe® Corporation. These third-party
software programs are not being sublicensed by Channing Bete Company, Inc. as part of
the Licensed Work. You might need to obtain copies of these third-party software
programs under any required license agreements for operation with the Licensed Work.

1. = SCOPE OF RIGHTS

Channing Bete Company, Inc., hereby grants You the nontransferable, nonexclusive,
limited right and license to take the following actions:

(a) Install a single copy of the Licensed Work on a computer system or server owned,
leased, or otherwise controlled by You. If You cease to maintain control of the computer
system or setver, prior to losing control You must completely and peemanently remove
the Licensed Work from such computer system or server,

(b}  Make available the Licensed Work on any intranet or internal computer network
for use by members of your organization and schools within the Statc of Alabama so long
as you providc a conspicuous statement immediately preceding the presentation or link to
the presentation which says:

The following presentation has been licensed from Chauning Bete
Companty, Inc. and remains jts sole propetty. Any copying or reproduction
of the presentation or its contents, including posting the presentation or
any of its contents on the Internet or other computer networks or linking to
the presentation or any of its contents from the Internet or other computer
petworks without Channing Bete Company, Inc.’s written permission is
strictly prohibited.

(¢)  Use the Licensed Work (in exccutable, object-code form only) on such computer
systems or servers for purposes of educational presentations on pandemic flu.
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(d)  Use the Licensed Work for purposes of cducational presentations on pandemic flu
on a computer system or server that is not owned or controlled by you, or is located on
premises that are not owned or controlled by You, provided that You:

(i) are solely in control of access to, and use of, such computer system or server at
al] times during which the Licensed Work is located on such computer system or server;
and .
(ii) completely and permanently remove the Licensed Work from such computer
system or server including any and all storage systems located on such computer system
or server, upon relinquishing control of such computcr system or server.

Any use, copying, printing, modification, merging, compilation, reverse compilation,
¢reation of derivative works, disassembly, distribution, or other transfer of the Licensed
Work not authorized by this Agreement shall automatically terminate Your right and
license hereunder and may result in prosecution under Federal copyright, trademark and
other applicable law. Without limiting the generality of the foregoing, You acknowledge
that extraction, scparation, alteration, replication, reproduction, or resale of any
illustration, photo, or other graphic component of the Licensed Work as a publishing, clip
art, or graphic resource, whether in print, machine-readable, or other form, is strictly
prohibited. No part of the Licensed Work may be copied for resale. Upon termination of
this Agreement you shall immediately, completely and permanently remove the Licensed
- Work from any computer system or sexrver on which it is installed.

2. TITLE TO LICENSED WORK

Title to the Licensed Work, including all copies prepared by You, shall be in and remain
with Channing Bete Company, Inc., and its suppliers.

The Licensed Work may contain trade secrets of Channing Bete Company, Inc., and its
suppliers, and You agrec that You shall employ reasonable security precautions to
maintain the confidentiality of such: trade secrets. As to any source code or systom
information furnished to You, You agree that You shall at all times prevent disclosure or
disscmination of trade secrets embodied thercin to any person, firm, organization, or
employee, except as necessary to exercise the rights granted to You hercunder, You agree
not to “unlock,” decompile, or reverse-asscmble the binary or object code portions or
versions of the Licensed Work, as the terms are generally used in the trade.

~ Channing Bete Company, Inc., and its suppliers claim and reserve all rights and benefits
afforded under federal and intemational copyright law in all programming,
documentation, and content comprising the Licensed Work as copyrighted works.

3. LIMITED WARRANTY
Channing Bete Company, Inc,, warrants that, where the Licensed Work is provided on
computer disk, magnetic data carrier, or other physical data catrier or redia, the mediurn

embodying the Licensed Work will, for a period of nincty (90) days following delivery to
You (the “Warranty Period”), be free from material defects in workmanship, provided
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SUCH LICENSED WORK IS RETURNED IN ACCORDANCE WITH THE
CONDITIONS PROVIDED HEREIN OR (2) IF SUCH REPAIR CANNOT BE MADE
OR AN EQUIVALENT REPLACEMENT CAN'NOT BE PROVIDED, THE REFUND
OF THE LICENSE FEE,

4. LIMITATIONS ON LIABILITY

IN NO EVENT SHALL CHANNING BETE COMPANY, INC,, BE LIABLE FOR
INCIDENTAL, INDIRECT, SPECIAL, RELIANCE, OR CONSEQUENTIAL
DAMAGES, OR FOR LOST PROFITS, SAVINGS, OR REVENUES OF ANY KIND,
OR FOR LOST DATA OR DOWNTIME, REGARDLESS OF WHETHER
CHANNING BETE COMPANY, INC., HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.

THE CUMULATIVE LIABILITY OF CHANNING BETE COMPANY, INC., TO YOU
FOR ALL CLAIMS RELATING TO THE LICENSED WORK OR THIS
AGREEMENT, REGARDLESS OF THE FORM OF ACTION, WHETHER IN
CONTRACT OR TORT, INCLUDING NEGLIGENCE, STRICT LIABILITY, OR
OTHERWISE, SHALL NOT EXCEED THE TOTAL AMOUNT OF THE LICENSE
FEE.

5. MISCELLANEOUS

The terms and conditions of this Agreernent shall remain in effect for twelve-months
from 5/1/09 and may be renewed by mutual agreement of both parties vpon termination.
Thereafter, the provisions of Sections 2 throtgh 5 hercof shall continue to apply in
accordance with their terms, notwithstanding the termination of Your license.

This Agreement shall inure to the benefit of, and be binding on, You and Chnnmng Bete
Company, Inc., and their respective shecessors and assigns. You may vot assign this
Agreement except to a successor to all or substantially all of 1) Your business and
properties dealing with the Licensed Work or 2) Your organization’s activities (in the
case of government agency or community organization). References to “You' and
“Your” herein shall include Your organization and any ditect or indirect parent or
subsidiary company or of any direct or indirect subsidiary company of any such payent
company.

" This Agreement and the rights and obligations of the parties with respect to the Licensed
Work shall be governed by and construed in accordance with the Iaws of the
Commonwealth of Massachusetts, without regard to its choice of law rules. Any action
brought in connection with this Agrecment shall be brought only in the state or federal
courts located in the Commonwealth of Massachusetts of the United States. In any such
action, both parties consent to the personal jurisdiction of the federal and/or state courts
located in the Commonwealth of Massachusetts of the United States and waive any
objections to venue of such courts. Application of the U N. Convention of Contracts for
the International Sale of Goods is expressly excluded.
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You return defective media to Channing Bete Company, Inc.. Channing Bete Company,
Inc., shall, as its exclusive remedy for any such defects in the media embodying Licensed
Work, repair or replace (at its option) the copy of the Licensed Work with another copy
without material defects thereof or, if Chamming Bete Company, Inc., is unable to provide
such a copy, refund the License Fee paid for the defective copy of the Licensed Work.

The foregoing warranty dees not cover repair for damages, malfunctions, or service
failures caused by (1) actions of any non-Channing Bete Company, Inc. personwel, (2)
any conflicts, limitations or any other technical issues with Your hardware, software or
any other technology, (3) failure to follow Channing Bete Company, Inc.’s installation,
operation, or maintenance instructions, (4) attachment to or incorporation in the Licensed
Work of non-Channing Bete Company, Inc. products not supported by Channing Bete
Company, Inc., or (5) any factor beyond Channing Bete Company, Inc.’s control,
inctuding fire, explosion, lightning, pest damage, power surges or failures, strikes or
labor disputes, water, acts of God, the elements, terrotism, war, civil disturbances, acts of
civil or militaxy authorities or the public enemy, transportation facilities, fuel or energy
shortages, or acts or omissions of communications carmiers.

Channing Bete Company, Inc., does not warrant that the operation of the Licensed Work
will be vninterrupted or emror-fiee, or that the software functions will meet Your or Your
end vgers® individualized requirements, including but not limited to comgputer and
network processing capabilities. You acknowledge that the Licensed Work gives only
basic facts about certain health issues and the information provided in the Licensed Work
is not a substitute for a health assessment by a qualified healthcare provider’s
exarmination of any person with a health condition or concemn, and consideration of
laboratory data and othier factors unique to the person.

You also acknowledge that the persons whose photographs are depicted in. the Licensed
Work are professional models, that they have no relation to the issues discussed and that
any characters they are portraying are ﬁctxonal

EXCEPT AS STATED IN THIS SECTION, CHANNING BETE COMPANY, INC.,
AND ITS SUPPLIERS, AND THEIR RESPECTIVE AFFILIATES,
SUBCONTRACTORS, AND REPRESENTATIVES MAKE NO WARRANTIES,
EXPRESS OR IMPLIED, AND SPECIFICALLY DISCLAIM OTHER WARRANTIES,
INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR
NONINFRINGEMENT.

YOU AGREE THAT YOUR SOLE REMEDY AGAINST CHANNING BETE
COMPANY, INC., AND ITS SUPPLIERS, AND ITS RESPECTIVE AFFILIATES,
SUBCONTRACTORS, AND REPRESENTATIVES FOR LOSS OR DAMAGE

- CAUSED BY ANY DEFECT OR FAILURE OF THE LICENSED WORK,
REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT OR TORT,
INCLUDING NEGLIGENCE, STRICT LIABILITY OR OTHERWISE, SHALL BE (1)
THE REPAIR OR REPLACEMENT OF THE LICENSED WORK, PROVIDED THAT
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YOU ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT AND
UNDERSTAND IT, AND THAT BY USING THE LICENSED WORK, YOU AGREE
TO BE BOUND BY ITS TERMS AND CONDITIONS. YOU FURTHER AGREE
THAT, EXCEPT FOR SEPARATE WRITTEN AGREEMENTS BETWEEN
CHANNING BETE COMPANY, Inc., AND YOU, THIS AGREEMENT IS THE
COMPLETE AND EXCLUSIVE STATEMEN’I' OF THE RIGH’I’S AND LIABILITIES

OF THE PARTIES.

signitum - s

position
Alabama Department of Public Health

P.O. Bozx 303017
Montgomery, AL 36104
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Channing Bete Company, Inc.
One Community Place
South Decrficld, MA 01373
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